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The  hearing  into  various  aspects  of  the  legality  of  Imperial  Oil's  "Alcohol  and  Drug  Policy" 
(the  Policy)  has  proceeded  in  phases.  During  Phase  I,  it  was  established  that  Imperial  Oil  (the 
respondent)  required  its  employee  (the  complainant,  Mr.  Martin  Entrop)  to  disclose  his  past  alcohol 
dependency.  The  respondent  then  reassigned  the  complainant  from  his  safety-sensitive  position, 
required  him  to  undergo  a  rigorous  process  of  assessment,  and  subjected  him  to  specified  controls 
in  order  to  obtain  reinstatement  to  his  former  position.  The  decision  on  Phase  I  of  the  inquiry, 
ruling  these  actions  to  constitute  violations  of  the  Human  Rights  Code  on  the  basis  of  "handicap" 
or  "perceived  handicap,"  is  the  "Interim  Decision  #6"  in  this  case.  (The  earlier  interim  decisions, 
#1  through  #5,  related  to  other  preliminary  matters.) 

Phase  II  of  the  hearing  relates  to  allegations  that  the  respondent  took  reprisals  against  Mr. 
Entrop  after  he  first  filed  his  human  rights  complaint  on  16  January  1992.  An  amended  complaint, 
dated  1  June  1995,  sets  out  additional  allegations  that  Mr.  Entrop  was  subjected  to  an  ongoing 
pattern  of  reprisals,  contrary  to  section  8  of  the  Code.. 

Several  of  the  allegations  of  reprisal  relate  to  the  terms  of  reassignment,  reinstatement  and 
controls  to  which  Mr.  Entrop  was  subjected  under  the  Policy.  Most  of  these  have  been  dealt  with 
in  the  ruling  issued  at  the  close  of  Phase  I  (Interim  Decision  #6)  and  will  not  be  considered  further 
at  this  time.  Similarly,  there  appears  to  be  no  need  to  deal  with  the  suggestion  that  the  position  to 
which  Mr.  Entrop  was  initially  reassigned  constituted  a  reprisal  in  and  of  itself.  Although  he  was 
scheduled  to  take  a  position  which  might  have  proved  problematic  because  of  his  knee  injury,  Mr. 
Entrop  was  not  actually  required  to  fill  this  position  due  to  intervening  circumstances. 


This  decision  will  deal  with  the  additional  allegations  of  reprisal,  which  relate  to  a  number 
f  problems: 

1)  that  the  reinstatement  process  was  not  carried  out  expeditiously; 

2)  that  the  controls  which  formed  part  of  the  reinstatement  package  unfairly  targeted 
Mr.  Entrop  for  aggressive  monitoring  of  his  work  performance; 

3)  that  several  of  the  respondent's  managers  engaged  in  discussions  with  Mr.  Entrop 
about  the  complaint  and/or  Mr.  Entrop's  views  regarding  workplace  issues  that 
caused  him  to  feel  subjected  to  unfair  pressure; 

4)  that  actions  taken  by  the  respondent  after  the  complaint  was  lodged  interfered 
with  Mr.  Entrop's  ability  to  function  as  an  elected  delegate  to  the  Joint  Industrial 
Council  (the  JIC,)  the  organization  that  represents  wage  workers'  interests  in  the 
non-union  plant;  , 

5)  that  after  Mr.  Entrop's  reinstatement  in  May  1992,  the  respondent  did  not  deal 
appropriately  with  Mr.  Entrop's  request  to  be  assigned  to  light  duties  due  to 
continuing  medical  problems  with  his  injured  knee; 

6)  that  contrary  to  the  respondent's  general  policy,  Mr.  Entrop  was  not  granted  time 
off  with  pay  to  attend  these  legal  proceedings; 

7)  that  the  respondent  unfairly  issued  a  warning  letter  to  Mr.  Entrop  when  he  was 
delayed  in  reporting  for  a  random  drug  and  alcohol  test  in  April,  1995. 

This  decision  will  also  deal  with  the  remedy  pursuant  to  the  conclusion  of  Phases  I  and  E, 


in  so  far  as  this  relates  to  Mr.  Entrop  personally.  The  parties  have  agreed  to  defer  full  argument  on 
other  outstanding  remedial  issues  until  a  later  point  in  the  hearing. 

The  Evidence 

L  Delay  in  Reinstatement 

Commission  counsel  argued  that  Mr.  Entrop's  application  for  reinstatement  was  not  handled 
expeditiously.  Although  Mr.  Entrop  made  written  application  in  March  of  1992,  reinstatement  was 
not  finalized  until  22  July  1992.  Another  employee  from  Nova  Scotia  going  through  the  same 
process  was  apparently  reinstated  in  a  shorter  period  of  time,  approximately  nine  weeks.  There  was 
some  evidence  that  certain  managers  and  medical  personnel  at  Imperial  Oil  expressed  concern 
amongst  themselves  about  the  delay  surrounding  Mr.  Entrop's  reinstatement.  Bob  Eyre,  the 
respondent's  Sarnia  Site  Test  Aa^iiinistrator  for  the  Policy,  admonished:  "I  would  like  to  know  how 
we  encourage  people  to  do  the  right  thing  if  the  stumbling  blocks  are  ourselves."  Dr.  Jonas  Kalnas 
of  the  respondent's  Sarnia  Health  Centre  admitted  to  "some  confusion  as  to  the  gathering  of  ■ 
information,"  and  complained  that  he  thought  there  were  "too  many  cooks  in  the  kitchen." 

On  the  whole,  however,  the  evidence  indicates  that  the  delay  was  attributable  to  Imperial  , 
Oil's  unfamiliarity  with  the  provisions  of  the  new  Policy,  rather  than  any  deliberate  effort  to  slow' 
the  reinstatement  process  for  Mr.  Entrop.  Both  Dr.  Arnold  Katz,  Imperial  Oil's  Medical  Director, 
and  Norman  Draper,  Manager  of  Human  Resources  at  the  Sarnia  Refinery,  gave  very  credible 
evidence  when  they  testified  that  the  delay  was  due  to  the  difficulties  in  establishing  appropriate 
procedures  to  govern  new  rules  for  the  workforce.  Mr.  Entrop  was  the  first  candidate  for 
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reinstatement  at  the  Sarnia  Refinery.  It  would  appear  that  Mr.  Draper's  explanation 

-  that  the  delay  was  due  to  the  "rough  edges"  around  the  Policy  -  is  supportable.  This  allegation  of 

reprisal  is  not  proven. 

EL  Work  Performance  Monitoring 

Mr.  Entrop  was  forced  to  undergo  a  series  of  performance  appraisals  pursuant  to  the  Alcohol 
and  Drug  Policy.  The  first  stage  involved  the  process  of  assessment  for  reinstatement,  which 
requires  an  employee  to  maintain  a  minimum  standard  of  performance  or  better.  The  evidence 
indicates  that  negative  repercussions  began  to  flow  from  the  performance  review  almost 
immediately.  On  13  April  1992,  Barry  Robinson,  the  respondent's  Sarnia  Plant  Manager,  issued  a 
letter  recommending  that  Mr.  Entrop  be  reinstated  but  that  he  also  be  placed  oh  progressive 
counselling  to  deal  with  performance  shortfalls.  Mr.  Entrop  objected  to  the  recommendation  for 
progressive  counselling  since  he  believed  it  unjustified  and  a  prelude  to  dismissal.  The  company 
disputed  this,  arguing  that  the  intent  of  progressive  counselling  was  not  termination,  but  the 
"identification  of  performance  deviations  for  correction."  Regardless  of  the  truth  of  this  matter,  it 
is  clear  that  being  put  on  progressive  counselling,  especially  in  the  context  of  significant  corporate 
downsizing,  would  have  been  highly  stressful. 

It  is  Imperial  Oil's  position  that  the  performance  shortfalls  it  identified  had  nothing  to  do 
with  Mr.  Entrop's  prior  alcoholism,  but  relate  solely  to  the  competitive  reevaluations  that  were 
conducted  across  the  workforce  during  the  corporate  restructuring  in  the  early  1990s.  Mr.  Robinson 
testified  that  Imperial  Oil  made  assessments  of  all  employees  at  that  time  and  terminated  those  found 


to  be  less  productive  based  on  past  performance  ratings.  Although  Mr.  Entrop  did  not  fall  into  the 
category  deemed  worthy  of  termination,  he  was  singled  out  along  with  others  as  an  individual  whose 
work  performance  could  be  improved.  Mr.  Robinson  was  merely  picking  up  on  this  concern,  he 
argued,  when  asked  for  an  appraisal  of  Mr.  Entrop's  job  performance  during  the  reinstatement 
process. 

Mr.  Entrop  took  great  exception  to  the  recommendation  for  progressive  counselling,  and  it 
was  subsequently  deleted  from  Mr.  Robinson's  letter  of  recommendation.  Apparently,  other 
members  of  management  had  also  expressed  concern  about  the  appropriateness  of  combining  a 
recommendation  for  reinstatement  with  a  request  for  progressive  counselling.  Curt  Riley,  the 
respondent's  Business  Unit  Manager,  indicated  in  a  letter  dated  5  May  1992  that  management 
decided  in  the  end  not  to  mix  up  the  alcohol  issue  with  separate  and  unrelated  performance  matters. 
Furthermore,  Mr.  Riley  admitted  that  there  was  only  anecdotal  evidence  to  criticize  Mr.  Entrop's 
performance,  and  upon  further  review,  he  had  concluded  there  was  nothing  substantial  in  the 
concerns  expressed: 

We  concluded  to  the  best  of  our  knowledge  there  have  been  no  documented  or 
observed  performance  issues  over  the  last  seven  years  that  could  be  associated  with 
substance  abuse.  [...]  In  light  of  our  recent  business  drive  to  improve  our 
competitive  positioning  and  focus  on  work  performance  standards  and  expectations,  .  N 
a  second  issue  was  discussed  at  this  meeting  regarding  Mr.  Entrop's  relative 
performance.  However,  it  was  concluded  that  this  was  an  independent  issue,  and 
should  not  interfere  with  any  potential  for  reinstatement  under  the  provisions  of  the 
drug  and  alcohol  policy.  Subsequent  to  this  meeting,  I  reviewed  all  available 
documentation  regarding  Mr.  Entrop's  past  performance  and  found  it  insufficient  to 
support  termination  or  progressive  counselling. 


By  a  series  of  accidents  as  yet  unexplained,  the  original  letter  containing  the  recommendation 
for  progressive  counselling  was  put  before  the  reinstatement  panel.  Although  the  reinstatement 
panel  did  not  ultimately  place  Mr.  Entrop  on  progressive  counselling,  the  undertaking  Mr.  Entrop 
was  required  to  sign  compelled  him  to  submit  to  quarterly  work  performance  reviews.  In  Mr. 
Entrop's  opinion,  this  seemed  to  be  a  surreptitious  effort  to  achieve  the  same  result  as  progressive 
counselling,  without  using  the  label. 

The  quarterly  meetings  between  Mr.  Entrop  and  his  supervisor  appear  to  have  been 
conducted  somewhat  haphazardly.  The  managers  from  Imperial  Oil  who  met  with  Mr.  Entrop  seem 
to  have  been  unclear  as  to  exactly  what  they  were  expected  to  discuss.  Mr.  Draper,  in  Human 
Resources,  admitted  that  initially  it  was  not  obvious  to  him  why  the  company  was  monitoring  Mr. 
Entrop's  performance  in  general,  rather  than  simply  checking  for  performance  problems  linked  to 
substance  abuse.   On  30  November  1992,  Mr.  Draper  sent  an  inter-office  memo  in  which  he 
expressed  these  concerns  directly:  "I  guess  if  you  draw  the  parallel  between  performance  and 
substance  abuse  it  makes  sense.  However,  I  need  to  fully  understand  beyond  that  why  we  are 
seemingly  more  interested  in  Marty's  performance  than  the  other  400  wage  employees  at  Sarnia." 
Mr.  Entrop  also  took  the  position  that  the  meetings  should  relate  solely  to  performance  issues  arising 
out  of  substance  abuse.  After  some  initial  confusion  on  the  part  of  the  company,  a  series  of  minor 
work  performance  matters  were  raised  and  documented  on  Mr.  Entrop's  file.  Mr.  Entrop  continued 
to  dispute  the  findings,  insisting  that  they  were  unfair,  based  upon  insufficient  observations,  and 
subjected  him  to  standards  well  beyond  those  expected  of  other  employees.  Based  on  the  evidence 
before  me,  it  appears  that  none  of  the  matters  documented  is  serious  and  none  relates  to  alcohol  use. 


They  were  raised  primarily  to  ensure  that  the  performance  reviews  would  be  seen  to  be  thorough 
and  complete.  The  requirement  for  quarterly  performance  reviews  was  not  rescinded  until  March 
1995. 

Based  on  the  findings  from  Phase  I  of  this  hearing  (Interim  Decision  #6),  this  board  has 
already  determined  that  the  mere  fact  that  Mr.  Entrop  was  required  to  undergo  work  performance 
reviews,  pursuant  to  the  Policy,  contravened  the  Code.  The  torturous  path  that  these  performance 
appraisals  took  complicates  the  issue  considerably.  The  evidence  suggests  that  although  some  of 
the  managers  at  Imperial  Oil  struggled  to  separate  the  performance  review  required  under  the  Policy 
from  the  performance  review  required  for  the  corporate  downsizing,  this  was  virtually  impossible 
to  do.  The  simple  fact  that  Mr.  Entrop  was  under  scrutiny  because  of  his  prior  alcohol  dependency 
placed  him  in  an  awkward  and  tenuous  position  during  a  time  of  unprecedented  terminations  at 
Imperial  Oil. 

There  is  also  the  additional  question  of  whether  these  work  performance  evaluations 
constitute  a  form  of  reprisal.  It  appears  that  this  is  an  inference  that  can  properly  be  drawn  as  well. 
The  clearest  evidence  on  this  score  comes  from  Imperial  Oil  managers  themselves,  as  they  attempted 
to  justify  their  performance  reviews  on  the  basis  of  the  company's  restructuring.  Mr.  Riley  testified . 
that  when  Imperial  Oil  sought  to  identify  employees  deemed  "less  competitive,"  the  company 
concluded  that  Mr.  Entrop  was  a  technically  capable  employee  in  terms  of  skills  and  knowledge. 
There  was  some  concern,  however,  about  his  "motivation."  According  to  Mr.  Riley,  Mr.  Entrop  was 
"disruptive"  and  "disrespectful  to  supervision."  According  to  Mr.  Draper,  Mr.  Entrop's  performance 
difficulties  did  not  relate  to  substance  abuse,  but  were  "attitudinal"  in  nature.  Norman  Draper 


described  Mr.  Entrop  as  having  an  "in-your-face  chippiness,"  and  "lack  of  respect  for  authority." 
"Marty's  tendency  is  to  be  questioning,"  he  explained.  Imperial  Oil  did  concede,  however,  that  none 
of  this  was  sufficient  to  provoke  the  company  to  consider  terminating  Mr.  Entrop's  employment. 

Mr.  Entrop  agreed  under  cross-examination  that  at  times,  when  he  was  acting  as  a 
representative  of  the  JIC,  he  could  fairly  be  described  as  having  an  "in  your  face"  style.  These  are 
the  kind  of  qualities  one  might  expect  in  an  effective  advocate  for  employees.  Further,  they  are  also 
the  kind  of  qualities  that  may  inspire  individuals  to  seek  clarification  of  the  legalities  of  new 
workplace  rules,  such  as  the  Alcohol  and  Drug  Policy.  That  Imperial  Oil  should  point  to  these 
characteristics  as  justifying  performance  monitoring  during  precisely  the  time  that  the  Alcohol  and 
Drug  Policy  was  under  scrutiny  before  the  Human  Rights  Commission  is  highly  suggestive.  The 
timing  is  suspicious  and  lends  itself  to  an  inference  that  the  performance  monitoring  constitutes  a 
form  of  reprisal. 

Although  Curt  Riley  testified  that,  on  the  whole,  he  felt  the  company  had  been  "lenient"  with 
Entrop,  that  management  had  deliberately  not  proceeded  to  discipline  him  on  several  occasions 
when  Entrop  was  rude  or  insubordinate,  this  perspective  does  not  accord  with  the  bulk  of  the 
evidence  before  me.  It  appears  that  the  performance  reviews  were  directly  linked  to  the  human 
rights  complaint  itself.  Written  documentation  from  company  officials  provides  the  evidence  on 
this  point.  On  30  November  1992,  Mr.  Draper  wrote  the  following  in  another  inter-office  memo: 
"Clearly  our  intent  is  not  to  discriminate  against  Marty  but  to  attempt  to  improve  on  some  of  the 
disfunctional  [sic]  behavior  he  has  historically  exhibited.  The  detailing  of  specific  performance 
deviations  is  made  necessary  because  Marty  has  chosen  to  take  his  concerns  to  Human  Rights 


Commission  and  it's  therefore  in  the  company's  best  interest  to  manage  Marty  accordingly." 
Although  Mr.  Draper  denies  that  discrimination  lies  at  the  root  of  this  singling  out  of  Mr.  Entrop, 
that  is  in  fact  what  the  second  sentence  indicates. 

HI.  Managerial  Discussions  with  Mr.  Entrop 

Mr.  Entrop  testified  that  he  was  anxious  to  explain  to  Imperial  Oil  management  that  his 
human  rights  complaint  was  based  on  a  point  of  principle,  and  was  not  meant  to  be  an  act  of 
antagonism  towards  the  company.  Shortly  after  the  pending  human  rights  complaint  received  press 
coverage  in  the  Toronto  and  Sarnia  newspapers,  in  November  of  1991,  Mr.  Entrop  initiated  a 
conversation  to  this  effect  with  Norman  Draper,  in  his  office  in  the  Department  of  Human 
Resources.  Mr.  Entrop  testified  that  Mr.  Draper  responded  with  words  to  the  effect  of:  "Are  you 
sure  you  want  to  do  this?  You  only  get  a  little  time  of  glory  and  your  name  in  the  headlines.  You 
still  have  got  to  work  here."   In  his  testimony,  Mr.  Draper  took  no  issue  with  Mr.  Entrop's 
description  of  the  conversation,  agreeing  that  "the  conversation  as  Marty  has  portrayed  it  is  pretty 
much  the  way  I  think  it  happened."  But  Mr.  Draper  claimed  that  his  response  was  "not  meant  in  a 
threatening... or  in  a  way  that  would  cause  Marty  any  harm."  He  insisted  that  he  "wanted  to  make  ' 
sure  that  Marty  understood  all  of  the  implications  associated  with  taking  something  on  like  that." 
This  was  "not  the  Imperial  Oil  way."  For  his  part,  Mr.  Entrop  claimed  that  he  felt  subjected  to 
pressure  to  drop  his  complaint. 

In  January  of  1992,  CBC  Radio  aired  an  interview  with  Mr.  Entrop  about  the  human  rights 
complaint.  At  the  same  time,  Mr.  Entrop  was  representing  the  wage  employees  as  Acting  Chair  of 
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the  Joint  Industrial  Council  (JTC)  in  difficult  negotiations  regarding  the  joint  management-labour 
agreement.  Ted  Metzing,  the  Plant  Manager  of  Sarnia,  exploded  at  Mr.  Entrop  during  one  of  the 
negotiation  sessions,  banging  his  hand  on  the  table  and  shouting:  "That  is  the  problem  that  Toronto 
has  with  you,  it  is  your  attitude,  that  is  the  problem."  Shortly  thereafter,  Mr.  Metzing  apologized 
to  Mr.  Entrop  for  his  outburst,  and  it  was  suggested  that  the  outburst  should  be  understood  in  the 
context  of  the  difficult  downsizing  process  that  the  Sarnia  Refinery  was  experiencing.  Mr.  Metzing 
was  complaining  about  the  Sarnia  employees  as  a  group,  it  was  argued,  not  just  Mr.  Entrop 
specifically.  Even  Mr.  Draper  conceded,  however,  that  he  could  appreciate  how  Mr.  Entrop  might 
have  taken  the  comment  personally,  especially  if  it  were  thought  to  relate  to  the  human  rights 
complaint. 

In  February  of  1992,  Mr.  Entrop  initiated  a  conversation  with  the  new  Plant  Manager,  Barry 
Robinson,  in  Mr.  Robinson's  office.  Again,  he  attempted  to  explain  that  the  filing  of  the  complaint 
was  an  act  of  conscience  on  his  part,  and  not  motivated  by  ill-will  toward  the  company.  Mr. 
Robinson  responded  with  words  to  the  effect  of:  "I  don't  blame  people  for  being  pissed  off  at  you. 
It  took  them  two  or  three  years  to  develop  this  policy,  and  it  has  taken  you  less  than  a  week  to  shoot 
it  down."  Although  Mr.  Robinson  did  not  give  testimony  on  this  point,  Mr.  Draper  explained  that 
Robinson  recalled  stating  that  he  didn't  blame  people  for  being  "pissed  off."  Mr.  Draper  asserted 
that  Mr.  Robinson  was  not  speaking  of  the  human  rights  complaint,  but  about  "Marty's  attitude  in 
general,  his  lack  of  respect  and  responsiveness  to  management." 
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Mr.  Entrop  claimed  that  comments  such  as  those  made  by  Mr.  Draper,  Mr.  Metzing  and  Mr. 
Robinson  above,  created  an  extremely  difficult  environment  in  which  to  work.  He  felt  threatened, 
pressured  to  withdraw  his  complaint,  and  subjected  to  an  environment  conducive  to  further  reprisals. 

IV.  Joint  Industrial  Council  Activities 

Mr.  Entrop  alleged  that  he  experienced  a  number  of  problems  obtaining  remuneration  for 
participation  in  the  Joint  Industrial  Council  (JIC)  after  he  filed  his  human  rights  complaint.  It  had 
been  company  practice  to  permit  the  chair  of  the  elected  delegates  to  work  full  time  at  JIC  activities. 
When  the  chair  was  absent,  it  had  also  been  company  practice  to  allow  the  vice-chair  to  step  in  to 
replace  the  chair  on  a  full-time  basis.  Mr.  Entrop  was  the  vice-chair.  Yet  on  a  number  of  occasions 
during  1992,  he  was  not  permitted  to  fill  in  for  the  chair  except  on  a  part-time  basis. 

Elected  delegates  are  paid  overtime  for  their  attendance  at  meetings  of  the  JIC  when  the 
meetings  fall  on  a  scheduled  day  off.  The  practice  was  for  delegates  to  file  requests  for  overtime 
with  their  immediate  supervisors.  They  typically  received  payment  the  next  pay  day.  During  1992- 
94,  Mr.  Entrop  found  that  it  frequently  took  him  several  weeks  and  several  pay  periods  to  have  his 
overtime  approved,  significantly  longer  than  it  took  other  employees.  When  he  questioned  this,  he 
was  informed  that  Curt  Riley,  the  Business  Unit  Manager,  insisted  on  reviewing  and  approving 
Entrop's  overtime  personally.  The  delay  ceased  shortly  after  Mr.  Entrop  filed  formal  allegations  of 
reprisals  before  this  board. 

It  was  the  practice  at  Imperial  Oil  to  pay  JIC  delegates  for  time  taken  to  represent  employees 
facing  potential  disciplinary  action.  There  is  some  evidence  that  Mr.  Entrop  had  difficulty,  on  at 
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least  one  occasion,  in  obtaining  managerial  agreement  to  pay  him  for  representing  an  employee 
during  a  disciplinary  interview.  In  October  of  1993,  Curt  Riley  apparently  objected  to  Mr.  Entrop's 
attending  such  an  interview.  Mr.  Entrop  was  ultimately  permitted  to  attend,  although  he  was  not 
paid  directly  for  this  work.  However,  he  was  permitted  to  go  home  after  spending  eleven  hours  on 
JIC  work,  and  relieved  from  serving  out  his  normal  shift. 

During  a  meeting  of  the  JIC  in  December  of  1993,  Mr.  Entrop  got  into  a  discussion  with 
Plant  Manager  Barry  Robinson  concerning  the  number  of  supervisory  personnel.  When  Mr.  Entrop 
suggested  that  it  might  be  useful  to  reduce  this  number,  Mr.  Robinson  responded  that  perhaps  he 
would  first  promote  Mr.  Entrop  to  a  supervisor's  position.  Mr.  Entrop  took  this  comment  as 
indicating  that  Imperial  Oil  wanted  to  terminate  his  employment  due  to  the  human  rights  complaint.  - 
Although  Mr.  Robinson  apologized  for  making  the  comment,  the  negative  atmosphere  remained. 

Shortly  after  the  corporate  restructuring,  Imperial  Oil  conducted  a  wage  survey  to  ensure  that 
its  employees  were  receiving  appropriate  remuneration  for  their  changed  responsibilities.  The 
elected  delegates  of  the  JIC  were  requested  to  appoint  two  members  to  the  committee  overseeing 
the  survey,  and  they  selected  the  chair  and  vice-chair  of  the  JIC,  Mr.  Al  Hogarth  and  Mr.  Entrop 
respectively.  In  the  fall  of  1993,  when  Norman  Draper  learned  that  Mr.  Entrop  would  be  serving 
on  the  committee,  he  asked  for  a  different  representative.  When  the  elected  delegates  refused  to 
offer  an  alternate  candidate,  Mr.  Draper  claimed  he  no  longer  required  two  delegates,  that  only  Mr. 
Hogarth  should  participate.  Mr.  Entrop  approached  Mr.  Draper  and  claimed  that  he  felt  these 
actions  constituted  discrimination.  Mr.  Draper  reconsidered  the  matter,  and  Mr.  Entrop  was 
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permitted  to  sit  on  the  committee.  In  fact,  Mr.  Draper  testified  that  he  felt  the  company  was  taking 
substantial  precautions  to  accommodate  Mr.  Entrop  in  this  respect.  If  it  had  not  been  for  his 
outstanding  human  rights  complaint,  he  probably  would  not  have  been  put  back  on  the  survey 
committee. 

It  was  Imperial  Oil's  position  that  there  were  reasonable  explanations  for  all  of  the  concerns 
Mr.  Entrop  expressed  about  his  JIC  activity.  After  the  corporate  "downsizing,"  overtime  was 
scmtinized  more  carefully.  Throughout  the  Refinery,  higher  levels  of  managerial  approval  were 
required  to  authorize  overtime.  In  fact,  overtime  hours  were  reduced  from  approximately  15%  to 
4%  around  the  years  in  question.  As  part  of  cost-cutting  generally,  the  hours  of  elected  delegates 
to  the  JIC  were  also  being  scrutinized  more  closely.  As  for  the  wage  survey,  Mr.  Draper  testified 
that  the  committee  members  were  expected  to  consult  with  external  organizations.  He  claimed  that 
Imperial  Oil  initially  felt  that  Mr.  Entrop  would  not  make  a  proper  corporate  representative. 

While  several  of  these  explanations  are  of  some  assistance  to  the  respondents,  it  is  my 
conclusion  that  there  is  no  convincing  explanation  for  the  pattern  of  difficulties  experienced  by  Mr. 
Entrop  in  his  JIC  work.  Any  one  of  these  incidents  and  the  proffered  explanation  might  be 
compelling  in  isolation.  When  one  takes  account  of  the  totality  of  the  evidence,  the  pattern 
substantiates  the  allegations  of  reprisals. 

V.  Request  for  Light  Duties 

Between  September  1993  and  June  1994,  Mr.  Entrop's  knee  injury  interfered  with  his  ability 


14 


to  carry  out  all  of  the  functions  of  his  position.  In  particular,  he  was  unable  to  handle  the  climbing 
involved  in  the  outside  activities  of  the  job  he  held.  Although  Imperial  Oil  accommodated  Mr. 
Entrop's  medical  restrictions  for  the  initial  months,  in  December  of  1993  Curt  Riley  informed  Mr. 
Entrop  that  he  would  either  have  to  book  off  on  sick  leave  or  be  assigned  to  the  mechanical 
department.  Mr.  Entrop  was  reluctant  to  take  the  position  in  the  mechanical  department,  since  he 
believed  that  it  was  another  ploy  of  management  to  orchestrate  evidence  of  performance  shortfalls. 
He  was  also  afraid  that  his  sick  benefits  would  shortly  run  out.  At  that  point,  Mr.  Entrop  managed 
to  convince  the  plant  physician  to  lift  some  of  the  medical  restrictions  under  which  he  was 
labouring.  With  the  extra  cooperation  of  his  fellow  employees,  Mr.  Entrop  was  then  able  to 
continue  performing  most  of  the  essential  functions  of  his  job.  Mr.  Entrop  testified  that  the 
difficulties  he  encountered  in  obtaining  accommodation  for  his  knee  injury  were  yet  another  instance 
of  Imperial  Oil's  efforts  to  drive  him  out,  because  several  other  employees  in  his  department  were 
accommodated  with  light  duties  when  they  were  injured  during  the  same  period. 

It  was  Imperial  Oil's  position  that  the  accommodation  of  employees  who  could  not  perform 
due  to  medical  conditions  was  a  situational  matter,  dealt  with  on  an  individual  basis  as  the 
circumstances  arose.  Mr.  Riley  testified  that  when  he  suggested  Mr.  Entrop  be  assigned  to  the 
mechanical  department  he  had  no  intention  of  setting  him  up  as  alleged.  However,  given  the  pattern 
of  difficulties  Mr.  Entrop  had  experienced  during  this  period,  I  find  that  Mr.  Entrop's  fears  are 
understandable.  Furthermore,  the  company  did  not  provide  convincing  evidence  as  to  why  other 
employees  received  greater  access  to  accommodation  during  the  same  period  of  time. 
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VL  Time  Off  With  Pay  to  Attend  Legal  Proceedings 

The  Samia  Refinery  of  Imperial  Oil  has  a  practice  of  paying  employees  who  attend  legal 
proceedings,  according  a  rule  which  was  published  and  distributed  to  the  workers  in  June  of  1994: 
JURY  AND  WITNESS  DUTY/COURT  APPEARANCES 

The  company  will  provide  time  off  with  base  pay  kept  whole  when  employees  are 
called  upon  for  jury  duty,  are  subpoenaed  as  a  witness  in  a  legal  proceeding,  or  are 
in  attendance  at  Citizenship  Court.  Paid  time  off  does  not  apply  to  consultations 
with  legal  counsel  or  appearances  in  court  where  the  employee  is  facing  charges  or 
has  initiated  a  lawsuit.  Time  off  without  pay  will  be  provided  in  these 
circumstances. 

All  parties  agreed  that  it  was  Mr.  Entrop  who  initiated  the  human  rights  complaint.  Given  this  fact, 
Mr.  Draper  testified  that  his  interpretation  of  the  rule  was  that  Mr.  Entrop  was  entitled  to  time  off, 
but  not  to  compensation  for  the  days  he  attended  the  hearing.  The  evidence  indicates  that  although 
Mr.  Entrop  was  initially  denied  remuneration,  through  some  company  mix-up  he  was  paid  for  the 
later  days  of  hearing.  Despite  Mr.  Entrop's  efforts  to  clarify  the  situation  with  a  succession  of 
supervisors,  it  was  not  until  the  outset  of  this  hearing  into  the  reprisal  allegations  that  he  was 
informed  that  the  company  position  was  that  he  should  never  have  been  paid  at  all.  He  was  also 
informed  that  steps  would  be  taken  to  recover  the  monies  paid  out. 

Counsel  for  the  Commission  argued  that  the  rule  listed  above  is  unclear,  and  that  payment 
should  be  proffered  for  Mr.  Entrop's  attendance  at  the  human  rights  hearing.  He  also  argued  that 
the  company's  indecisiveness  about  this  matter  has  created  a  yo-yo  situation,  where  Mr.  Entrop  was 
denied  pay  for  hearings,  then  given  pay,  and  then  denied  pay  again.  The  detrimental  effect  upon 
Mr.  Entrop's  frame  of  mind  constitutes  further  evidence  of  reprisal,  he  argued. 
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In  my  view,  management's  decision  not  to  pay  Mr.  Entrop  for  attending  the  board  of  inquiry 
hearings  is  a  reasonable  interpretation  of  the  workplace  rule  as  written.  Mr.  Entrop  is  not  entitled 
to  remuneration  for  the  days  he  attends  this  hearing,  since  he  initiated  the  proceeding.  There  is  no 
evidence  to  suggest  that  the  mix-up  regarding  Mr.  Entrop's  pay  was  intended  by  the  respondent  to 
cause  Mr.  Entrop  alarm  or  detriment.  However,  he  may  have  interpreted  it  as  yet  another  incident 
in  the  sequence  of  events  creating  anxiety  and  concern. 

VTL  Delay  in  Reporting  for  the  Random  Test 

Shortly  before  9:00  a.m.  on  27  April  1995,  Mr.  Entrop  was  called  to  report  to  Bob  Eyre,  the 
Sarnia  Site  Test  Administrator,  for  a  random  drug  and  alcohol  test  scheduled  for  10:15  a.m.  Mr. 
Entrop  was  involved  in  docking  and  fuelling  ships,  and  he  detennined  that  it  would  be  unsafe  to 
leave  his  station  immediately.  He  gave  instructions  to  a  co-worker  to  inform  Mr.  Eyre  of  the  reason 
for  his  delay.  Mr.  Eyre  postponed  the  test  until  11:15  a.m.  Due  to  a  series  of  errors  in 
communication,  Mr.  Entrop  did  not  arrive  until  some  time  after  11:30  a.m.,  by  which  time  Mr.  Eyre 
had  left.  Later  that  afternoon,  Mr.  Entrop  completed  the  random  test,  but  was  also  informed  that 
the  matter  had  been  referred  to  Mr.  Robinson.  On  9  May  1995,  Mr.  Robinson  issued  Mr.  Entrop  a 
warning  letter  for  "failure  to  report  for  random  testing."  Mr.  Entrop  was  told  that  the  letter  would 
remain  on  his  employee  file  for  one  year. 

Imperial  Oil  agreed  that  "business  emergencies"  constituted  reasonable  excuse  for  failing  to 
report  for  random  testing.  There  appears  to  be  no  dispute  with  Mr.  Entrop's  original  decision  that 
it  would  have  been  unsafe  to  leave  the  docking  station  to  report  immediately  when  called.  However, 
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the  company  asserted  that  any  decisions  regarding  the  validity  of  such  excuses  ought  to  be  made  by 
a  member  of  the  leadership  team  or  the  refinery  shift  superintendent.  Since  no  such  permission  had 
been  granted  to  Mr.  Entrop,  the  warning  letter  indicated  that  his  actions  were  "inappropriate,"  and 
reiterated  that  failure  to  report  for  random  tests  constitutes  grounds  for  disciplinary  action  including 
termination. 

The  company  argued  that  the  letter  placed  on  Mr.  Entrop's  file  is  not  in  the  nature  of 
discipline,  but  merely  a  formal  acknowledgment  that  Mr.  Entrop  has  been  warned  of  the 
consequences  of  failing  to  follow  the  proper  procedure.  There  is  nothing  in  the  Policy  itself  which 
sets  out  the  procedure  for  obtaining  permission  to  delay  reporting  for  random  testing,  and  Imperial 
Oil  was  unable  to  confirm  that  employees  had  been  notified  in  advance  that  this  was  the  proper 
procedure.  Consequently,  this  incident,  taken  in  the  context  of  the  other  events  described  above, 
appears  to  be  something  of  an  over-reaction  on  the  part  of  Imperial  Oil.  The  evidence  tendered 
before  me  also  indicates  that  other  employees  had  been  late  in  reporting  for  random  testing,  and  no 
consequences  had  ensued. 

Legal  Argument 

Section  8  of  the  Code  provides: 

Every  person  has  a  right  to  claim  and  enforce  his  or  her  rights  under  this  Act,  to 
institute  and  participate  in  proceedings  under  this  Act  and  to  refuse  to  infringe  a  right 
of  another  person  under  this  Act,  without  reprisal  or  threat  of  reprisal  for  so  doing. 
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The  case  of  Donaldson  v.  463963  Ontario  Ltd.  (unreported,  14  January  1994;  Ont.  Bd.  Inq.) 
noted  that  the  Oxford  Dictionary  defines  "reprisal"  as  an  "act  of  retaliation."  In  order  to  prove  a 
violation  of  this  section,  the  Commission  must  adduce  evidence  of  an  actual  or  threatened 
prejudicial  act.  In  addition,  the  Commission  must  also  establish  that  there  is  a  linkage  between  the 
actual  or  threatened  prejudicial  act  and  the  enforcement  of  a  person's  rights  under  the  Code. 

The  linkage  can  be  demonstrated  in  several  different  ways. 
Where  there  is  evidence  that  the  respondent  intended  the  act  or  threat  to  serve  as  retaliation  for  a 
human  rights  complaint,  this  will  provide  the  requisite  linkage.  However,  as  is  well  established  in 
human  rights  jurisprudence,  the  inability  to  prove  intention  is  not  fatal  to  the  claim.  There  are  many 
situations  in  which  a  respondent  is  not  consciously  aware  of  the  discriminatory  impact  of  certain 
behaviour.   The  detrimental  effect  of  such  actions  can  still  create  substantial  damage.  As  the 
Supreme  Court  of  Canada  noted  in  Action  travail  des  femmes  v.  Canadian  National  Railway  Co. 
(1987),  8  C.H.R.R.  D/4210,  "the  imputation  of  a  requirement  of  'intent',  even  if  unrelated  to  moral 
fault,  failed  to  respond  adequately  to  the  many  instances  where  the  effect  of  policies  and  practices 
is  discriminatory  even  if  that  effect  is  unintended  and  unforeseen."  See  also  Central  Alberta  Dairy 
Pool  v.  Alberta  (Human  Rights  Commission),  [1990]  2  S.C.R.  489  and  Ontario  (Human  Rights 
Commission)  v.  Simpsons-Sears  Ltd.,  [1985]  2  S.C.R.  536.  Human  rights  legislation  is  not  punitive, 
but  compensatory  in  nature.  The  central  focus  is  upon  the  impact  of  the  behaviour  in  question. 
Consequently,  the  board  of  inquiry  is  required  to  examine  the  impact  of  the  action  upon  the 
perceptions  of  the  complainant.   If  the  complainant  reasonably  perceived  the  act  to  serve  as 
retaliation  for  the  human  rights  complaint,  this  would  also  constitute  sufficient  linkage,  quite  apart 


19 


from  any  proven  intention  on  the  part  of  the  respondent.  (See  also  Donaldson  v.  463963  Ontario 
LlsL,  supra.) 

Obviously,  the  matter  of  the  "reasonableness"  of  the  complainant's  perception  must  also  be 
addressed.  Respondents  must  not  be  held  accountable  for  unreasonable  anxiety  or  undue  over- 
reaction  on  the  part  of  the  complainant.  But  great  care  must  be  taken  in  assessing  the  proper 
standard  of  "reasonableness"  to  apply  to  allegations  under  s.8  of  the  Code.  There  is  a  wealth  of  legal 
literature  which  documents  the  difficulty  of  constructing  an  objective  definition  of  "reasonableness." 
The  hypothetical  reasonable  man,  which  was  ubiquitous  in  the  legal  texts  a  mere  few  decades  ago, 
has  given  way  to  the  "reasonable  person,"  the  "reasonable  woman,"  the  "reasonable  sexual 
harassment  victim,"  and  so  on.  Section  8  offers  another  critical  juncture  for  reevaluating  what 
tribunals  and  courts  should  define  as  reasonable  in  the  context  of  reprisals  taken  against  those 
seeking  to  enforce  their  rights  under  the  Human  Rights  Code. 

The  proper  standard  under  s.8  is  the  "reasonable  human  rights  complainant."  In  assessing 
the  reasonableness  of  the  complainant's  fears  and  perceptions,  boards  of  inquiry  must  be  sensitive 
to  the  particular  difficulties  that  confront  complainants,  many  of  whom  experience  great  fear  and 
anxiety  surrounding  the  lodging  and  pursuit  of  a  human  rights  complaint.  This  is  exacerbated  where 
the  complainant  continues  in  an  on-going  relationship  with  the  respondent,  especially  where  that 
relationship  is  complicated  by  a  differential  in  power,  such  as  is  undeniably  manifest  in  the 
employer-employee  setting.  In  such  a  context,  otherwise  innocuous  events,  conversations  and 
correspondence  may  take  on  an  overtly  intimidating  aura,  with  an  impact  out  of  all  proportion  to 
any  original  intent  or  understanding  on  the  part  of  the  respondent.  The  damage,  however,  may  be 


20 


enormous.  Such  actions  may  frighten  complainants  into  dropping  their  allegations,  submitting  to 
otherwise  unacceptable  terms  of  settlement,  or  refusing  to  tender  critical  evidence.  The  overriding 
purpose  of  the  Code,  to  ensure  equality  and  eradicate  discrimination,  is  completely  frustrated  when 
this  occurs.  Boards  of  inquiry  must  be  vigilant  to  ensure  that  cases  of  reprisals  are  dealt  with 
speedily,  efficiently,  thoroughly  and  seriously. 

The  evidence  indicates  that  since  he  filed  his  human  rights  complaint,  there  have  been  a 
series  of  acts,  both  actual  and  threatened,  which  affected  Mr.  Entrop  detrimentally  in  his 
employment  with  Imperial  Oil.  There  is  sufficient  evidence  of  the  requisite  linkage  between  the  acts 
and  the  human  rights  complaint.  Some  of  the  incidents  described  above  support  the  finding  that  the 
respondent  intended  to  retaliate  against  Mr.  Entrop.  There  is  also  evidence  of  conduct  lacking 
unequivocal  proof  of  intention.  With  respect  to  the  latter  incidents,  I  find  that  the  necessary  linkage 
can  be  rooted  in  the  reasonable  perceptions  of  the  complainant.  There  is  more  than  sufficient 
evidence  that  the  acts  cited  above  have  caused  Mr.  Entrop  to  perceive  that  he  is  being  retaliated 
against  for  filing  a  human  rights  complaint.    The  acts  and  threatened  acts  have  created  an 
atmosphere  which  caused  the  complainant  to  fear  for  his  job  security.  One  of  the  respondent's 
witnesses,  Mr.  Norman  Draper,  admitted  in  his  testimony  that  whenever  Mr.  Entrop  became 
engaged  in  conversations  with  management,  he  felt  threatened.  "I  can  understand  and  sympathize 
with  his  feelings  of  being  threatened,"  Mr.  Draper  added.    So  can  this  board  of  inquiry. 
Furthermore,  the  evidence  indicates  that  a  reasonable  human  rights  complainant,  placed  in  the 
position  of  Mr.  Entrop,  would  have  been  justified  in  perceiving  the  various  acts  described  above  to 
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be  manifestly  linked  to  the  outstanding  human  rights  complaint,  and  to  constitute  retaliation  for  that 
complaint. 

Mr.  Draper  crystallized  the  problem  when  he  stated  that  Mr.  Entrop  has  tended  to  wear  three 
hats  throughout  this  process:  "Marty  the  employee,"  "Marty  the  elected  [JIC]  delegate,"  and  "Marty 
the  human  rights  complainant."  It  was  Mr.  Draper's  opinion  that  Mr.  Entrop  has  become  confused 
between  these  three  roles.  In  my  view,  the  evidence  leads  to  the  conclusion  that  the  three  hats  have 
become  symbolically  fused  for  the  company  as  well. 

Remedy 

A  series  of  contraventions  of  the  Cods,  have  occurred,  as  itemized  in  Interim  Decision  #6 
(concluding  Phase  I  of  the  hearing)  and  this  decision  (concluding  Phase  II  of  the  hearing.)  Pursuant 
to  the  agreement  of  the  parties,  this  decision  will  issue  the  award  pertaining  to  all  of  these 
contraventions,  as  it  relates  to  Mr.  Entrop  specifically. 

Section  41(1)  of  the  Code  provides  as  follows: 

41(1).  Where  the  board  of  inquiry,  after  a  hearing,  finds  that  a  right  of  the 
complainant  under  Part  I  has  been  infringed  and  that  the  infringement  is  a  contravention  of  section 
9  by  a  party  to  the  proceeding,  the  board  may,  by  order, 

(a)  direct  the  party  to  do  anything  that,  in  the  opinion  of  the 
board,  the  party  ought  to  do  to  achieve  compliance  with  this  Act, 
both  in  respect  of  the  complaint  and  in  respect  of  future  practices; 
and 


(b)      direct  the  party  to  make  restitution,  including  monetary 
compensation,  for  loss  arising  out  of  the  mfringement,  and,  where  the 
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infringement  has  been  engaged  in  wilfully  or  recklessly,  monetary 
compensation  may  include  an  award,  not  exceeding  $10,000,  for  mental  anguish. 

Counsel  for  the  Commission  has  requested  a  number  of  specific  remedies.  Due  to  the 
reassignment,  Mr.  Entrop  lost  the  opportunity  to  work  overtime  on  November  9  and  10, 1991.  The 
respondent  argued  that  the  lost  overtime  would  not  have  occurred  if  Mr.  Entrop  had  waited  until 
January  1992  to  self-declare  his  prior  alcohol  dependency.  But  the  timing  of  Mr.  Entrop's  self- 
declaration  is  not  relevant  to  his  entitlement  to  these  damages.  The  respondent  is  ordered  to  pay  Mr. 
Entrop  $1241.93  plus  interest  as  special  damages  to  compensate  him  for  the  loss  of  overtime. 

Counsel  for  the  Commission  requested  an  order  that  Imperial  Oil  remove  from  its  files 
records  of  assessments  of  Mr.  Entrop's  performance  compiled  pursuant  to  the  reinstatement 
undertaking.  Since  this  board  has  ruled  that  the  performance  appraisals  themselves  constituted  a 
violation  of  the  Code,  this  is  an  appropriate  remedy. 

Counsel  for  the  Commission  has  requested  an  order  that  Imperial  Oil  remove  from  its 
files  the  memo  from  Mr.  Robinson  dated  9  May  1995,  regarding  Mr.  Entrop's  delayed  reporting  for 
random  drug  and  alcohol  testing.  Since  this  board  has  determined  that  it  was  improper  to  single  out 
Mr.  Entrop  in  this  manner,  this  is  also  an  appropriate  remedy.  To  the  extent  that  Imperial  Oil  needs 
to  communicate  such  policies  to  its  workforce,  this  should  be  done  on  a  more  general  basis. 

Counsel  for  the  Commission  has  requested  an  order  directing  Imperial  Oil  to  pay  Mr.  Entrop 
for  days  he  attended  this  hearing  on  which  he  was  regularly  scheduled  to  work.  In  view  of  my 
finding  that  Imperial  Oil  is  not  required  to  reimburse  Mr.  Entrop  for  attendance  at  the  hearings,  this 
item  of  damages  is  denied. 
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Counsel  for  the  Commission  has  requested  an  order  that  Imperial  Oil  apologize  in  writing 
for  violating  Mr.  Entrop's  human  rights.  The  respondent's  violations  of  the  Code  have  already 
received  extensive  public  disclosure  in  the  media  and  Mr.  Entrop's  position  has  been  publicly 
vindicated.  In  all  the  circumstances,  I  do  not  believe  the  facts  of  this  case  warrant  a  letter  of 
apology.  This  remedial  request  is  also  denied. 

Counsel  for  the  Commission  has  also  requested  general  damages  to  compensate  Mr.  Entrop 
for  the  intrinsic  value  of  the  infringement  of  his  rights,  and  compensation  for  mental  anguish  based 
on  the  wilful  and  reckless  manner  of  the  infringement.  There  was  substantial  evidence  adduced 
concerning  Mr.  Entrop's  damages  on  this  score.  Mr.  Entrop  testified  that  he  was  shocked  and 
bewildered  by  his  treatment  pursuant  to  the  Policy.  He  explained  that  he  felt  he  was  being  treated 
"no  different  than  a  criminal,'1  that  nobody  believed  him  when  he  tried  to  explain  that  he  had  licked 
his  alcohol  problem  years  earlier.  The  reassessment  process  was  lengthy,  highly  interrogative  and 
substantially  intrusive.   Mr.  Entrop  was  forced  to  submit  to  "prodding  and  probing"  medical 
examinations  many  times  over,  some  physical,  some  psychological,  some  psychiatric.  Some  of  the 
questionnaires  he  had  to  fill  out  contained  more  than  600  questions.  His  wife  was  interviewed.  The 
reports  compiled  information  concerning  his  psychological  profile,  his  I.Q.,  his  sexual  history,  his  * 
childhood,  his  manner  of  dress,  his  religious  beliefs,  his  coping  skills  and  many  other  aspects  of  his 
personal  life.  The  annual  medical  examinations  conducted  by  Imperial  Oil's  physicians  were  also 
highly  invasive  of  personal  privacy.  Mr.  Entrop  testified  that  he  felt  unfairly  singled  out  when  he 
was  called  for  his  extra  random  alcohol  tests,  over  and  above  those  required  of  other  employees 
under  the  Policy.  He  explained  that  there  was  virtually  no  confidentiality,  that  co-workers  would 
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contact  him  over  the  radio,  saying  "Marty,  you're  wanted  over  wherever  for  a  piss  and  a  puff."  The 
latter  was  apparently  "shop  talk"  for  the  urine  and  breathalyser  tests.  "It's  like  a  peep  show," 
testified  Mr.  Entrop,  "everybody  knows  what's  going  on."  He  felt  demeaned,  harassed, 
dehumanized,  ostracized.  The  stress  and  anxiety  affected  his  family  life.  He  seriously  considered 
the  option  of  quitting  his  long-term  employment  at  Imperial  Oil.  These  difficulties  increased  when 
the  pattern  of  differential  behaviour,  identified  above  as  a  series  of  reprisals,  continued  and 
intensified.  In  particular,  the  aggressive  performance  monitoring,  the  discussions  about  the 
complaint  with  Imperial  Oil  managers,  the  JIC  problems,  the  difficulty  obtaining  accommodation 
for  his  injured  knee,  and  the  warning  letter  for  reporting  late  to  the  random  test  all  contributed  to 
Mr.  Entrop's  anxiety  and  concern. 

Under  the  circumstances,  this  board  orders  the  respondent  to  pay  Mr.  Entrop  $10,000  as 
general  damages  to  compensate  him  for  the  intrinsic  value  of  the  infringement  of  his  rights  under 
the  Code,  and  an  additional  $10,000  to  compensate  him  for  mental  anguish  based  on  the  wilful  and 
reckless  manner  of  the  infringement. 
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Order 


1) 


The  respondent  is  ordered  to  pay  Mr.  Entrop  $1241.93  plus  prejudgement 


interest,  payable  from  9  November  1991  at  rates  pursuant  to  s.  127  of  the  Courts  of 
Justice  Act,  as  special  damages  to  compensate  him  for  the  loss  of  overtime. 
2)       The  respondent  is  ordered  to  remove  from  its  files  records  of  assessment  of  Mr. 
Entrop's  performance  compiled  pursuant  to  the  reinstatement  undertaking. 


dated  9  May  1995,  regarding  Mr.  Entrop's  delayed  reporting  for  drug  testing. 

4)  The  respondent  is  ordered  to  pay  Mr.  Entrop  $10,000  as  general  damages  to 
compensate  him  for  the  intrinsic  value  of  the  infringement  of  his  rights  under  the 
Code. 

5)  The  respondent  is  ordered  to  pay  Mr.  Entrop  an  additional  $10,000  to  compensate 
him  for  mental  anguish  based  on  the  wilful  and  reckless  manner  of  the 
infringement. 


3) 


The  respondent  is  ordered  to  remove  from  its  files  the  memo  from  Mr.  ^obinson 


V 


Constance  Backhouse 
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